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HAROLD T: YAMADA
ATTORNEY AT LAW
P. O. BOX 121
HANALEI, KAUAL. HAWAII 96714 RECEIVED

TELEPHONE 828.8415 <
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April 5, 1971 QU MR 7 M ° ‘5

- TE 13
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QRY AGEHCIES

REQLTE OF HAYAY

3050% STO9I1ISEET

Department of Regulatory Agencies

Business Registration Division .
1010 Richards Street

Honolilu, Hawaii

Re: By-Laws, Princeville at Hanalei Cbmmunity
Association, a nonprofit corporation

Gentlemen:

In compliance Witl‘a Jthe-'pfo*zisi‘ons of 'a.ect‘ipn -41_3-11 9: Hawaii Revised
smmtes, we transmit for fllmg ‘the\ o;iginall' By-'I:aws 6£ Princéville at
Hanalei Community Assf_qéieit'ipq} a ;nppnfpfﬁjt cqrpqr;iti;)n, which was adopted
by the petitioners for the charter of incorporation.

Al . ),

Yours very truly,

[
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' PRINCEVILLE AT HANALEI COMMUNITY ASSOCIATION . eeicizs

LMWL M
£

ATE OF HAWALL
ARTICLE I
NAME AND LOCATION
The name of the corporation is PRINCEVILLE AT HANALEI &
COMMUNITY ASSOCIATION hereinafter referred to as the "Association".
The principal office of the corporation shall be located at Hanalei, County

of Kauai, Hawalii,

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Séction 1. Mez:'nbersl'gg. Each person, corporation or other

legal entity who is, or su;:h persons, c.orporg.tions or other legal entities
who are an "Owner" of any "Lot" (within Princeville at Hanalei) as defined
in the Declaration of Covenants, Conditions and Restrictions, as the same
may be ameénded from time to time (herein called the "Declaration'), shall

be & member of the corporation, and no person other than such an Owner

- may be a member of the association. Membership shall be appurtenant to

and may not be separated from ownership of any Lot.

.Section 2, Voting Rights and Proxies.

(a) At any meeting of the members of the association, each member
shall be entitled to cast the number of votes to which he is entitled pursuant
to the provisions set forth in Article 'VIII of the Charter of Incorporation of

T

the agsociation.

(6) Any member may attend and vote at meetings in person, or by a

prox_w;r holder duly appointed by a written proxy signed by the member and

)5




20T SSIS:ITTEIOL/LT/E0

filed with the secretary of the association. Where two or more persons
constitute a member, any proxy with r,esiaect to the vote of such member
shall be signed by all such persons. '

{c) The rights of membership are subject to the payment of
assessments levied by the association, the obligation of which assessments
is imposed against each owner of and becomes a lien upon the lot against -
which such assessments are made as provided in the Declaration. |

{d) The membership rights of any person may be suspended by
action of the Directors during the period when the member shall be in
default in the payment of any assessment 1evie<.i by the association; but,
upon payment c;f such assessments, his rights and privileges shall be
automatically restored.

{é) No membership shall be terminated or forfeited and no member

shall be expelled, except upon sale of the Lot; provided, however, that

upon execution and delivery of a valid agreement of sale of any Lot, the
vendor's membership, including voting righta adhering thereto, shall

be considered as having been temporarily transferred to the vendee, such

transfer becoming permanent upon subsequent delivery of deed in compliance

with the terms of said agreement of sale,

Section 3. Meetings; Notice; Quorurn.

-{a) An annual meeting of the members of the association shall be
held each year on such date and at such time and at such place in the

County of Kauai, State of Hawaii, as may be designated in thé notice of

annual meeting, for the purpose of electing directors and for the transaction

of such other business &8s may be brought before the meeting.
(b) Special meetings of the members of the association may be held

at su'ch time and at such place in the County of Kauai, State of Hawati, and
] i

P

-Fa

16

ey
oI

LIESOCALE

£529!

T

Iy



20T SSIS:ITTEIOL/LT/E0

for such purposes as shall be specified in a call for any such meeting made

by.resolution of the Board of Directors or by a writing filed with the

secretary signed by the president, or by a majority of the directors, ;.:r

by ten percent in voting interest of the entire membership of the association.
{c}) Except where and to the extent otherwise required by law, the‘

Charter of Incorporation or the Declaration, notice of each meeting of

the members of the association, specifying the day and time and place

of the meeting and the purposes for which the meeting is called, and

specifying whether it i8 an annual‘or special meeting, shall be given by

or under the director of the secretary to each member of the association

at least ten days before the date fixed for such meeting, by advising him

in writing at his residence address as it appears on the books of the association

or his usual place of business, or by rpailing written notice of the meeting

postage prepaid addressed to him at his residence address or usual place

of business. In ¢ase of death, absence, incapacity or refusal of the secretary,

such notice may be given by a person designated by the Board of Directors.

If notice is given pursuant to the provisions of these By~Laws, nonreceipt -of

actual notice of any meeting by any member of the association shall in no

way invalidate the meeting or any procee&inga taken or any business done at

the meeting. No notice of any meeting need be given to any member of the

association who at the time of the meeting is absent from the State of Hawaii.

Any member of the corporation may waive notice of any meeting either prior

to or at or after the meeting, with the same effect as though notice of the

_meeting had been given to him. The presence of any member of the aésociation

at a meeting shall be the equivalent of a waiver by him of notice of the meeting.

{d) The presence at the meeting of members entitled to cast,
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or of proxies entitled to cast, one-tenth {1/10) of the votes of each

class of memb'ership shall constitute a quo;um for any action except
as.otherwise provided in the Charter of Incorporation, the Declaration
or these By-Laws, If, however, such quorum shall not be present or
represented at any meeting, the members entitled to vote thereat.shall
have power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a quorum as aforesaid
shall be present or be represented. When a quorum is present at any
meeting, the concurring vote of members having a majority of the votes
of the members constituting a quorum shall be-valid and binding ui:on

the association except as otherwise provided by law, the Charter of

Incorporation, the Declaration.or these By-Lawasa.

ARTICLE III
BOARD OF DIRECTORS

Section 1, Number and Term of Office. The affairs of the

association shall be managed by a Board of not less than three (3)

but not more than five (5) directors, who need not be members of the

association, as may from time to time be determined by the members

of .the association. Until the members of the association shall ét;herwise

determine, the Board of Directors shall consist of three (3) members,
The directors shall be classified by dividing them into three (3)

classes. The director of the first class shall hold office unti.l the first

annual meeting of the members of the association, at which time a successor

+

of the first class of director shall be elected for a term of three (3} years.

The director of the second class shall hold office until the second annual

meeting of the members of the association; and the director of the third class

-
’
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shall hold office until the third annual meeting of the members of the
association. At each annual élection of a di‘rector. the successor to the
cle;ss of director whose term shall expire in that year shall be elected

for a term of three (3) years. In case of any increase in the number of
directors, each class shall be respectively increased so that after any
such increase, each class shall consist as nearly as possible of one-third.

of the members of the whole Board of Directors.

Section 2. Removal. Any director may be removed from the

Board, with or without cause, by a majority vote of the members of the
association. In the event of death, resignation or removal of a director,

his successor shall be aselected by the remaining members of the Board

and shall serve for the unexpired term of his predecessor.

Section 3. Compénsation. No director shall receive compensation

for any service he may render to the association. However, any director
may be reimbursed for his actual expenses incurred in the performance of

his duties.

‘Section 4, Action Taken Without a Meeting. The directors shall

have the right to take any action in the absence of a meeting which they ‘
could take at a meeting by obtaining the written approval of all the directors.

Any action so approved shall have the same effect as though taken at a meeting

of the directors.

ARTICLE IV . 1
MEETINGS OF DIRECTORS

Section 1. Meetings. Regular meetings of the Board of Directors

shall be held monthly without notice, at such place and hour as may be fixed

from time to time by resolution of the Board. Should said meeting fall upon

a legal holiday, then that meeting shall be held at the same time on the néxt

day which is not a legal holiday.
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An annual meeting of the Board of Directors shall be held each
year immediately after the annual meeting of the members of the association
and at the place of such annual meeting, without call or formal notice.

Section 2. Special Meetings. Special meetings of the Board of

Directors shall be held when called by.the president of the asaociation, or
by any two directors, after not less than one (1) day notice to each director,

Section 3. Quorum. A majority of the number of directors shall

constitute & quorum for the transaction of business, Every act or decision
done or made by a majority of the directors present at a duly held meeting

at which a quorum is present shall be regarded as the act of the Board.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of

Directors shall be made by a Nominating Committee, Nominations may
also be made from the floor at the annual meeting. The Nominating
Committee shall consist of @ Chairman, who shall be a member of the
Board of Directors, and two or more memberse of the association. The
Nominating Committee shall be appointed by the Board of Directors prior
to each annual meeting of the members, to serve from the close of such

annual meeting until the next annual meeting and such appointment shall

. be announced at each annual meeting, The Nominating Committee shall

make as many nominations for election to the Board of Directors as it
shall in its discretion determine. Such nominations may be made from

among members or non-members.

Section 2. Election. Election to the Board of Directors shall be

by written ballot. At such election the members or their 'pr"oxies may cast,

in respect to each vécancy.' as many votes as they are entitled to exercise

301
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under the provisions of the Charter of Incorporation. The persons

. .*,.,-.___\‘f
receiving the largest number of votes shall be elected. Cumulative voting

shall be permitted.

ARTICLE VI

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers and Duties. The Board of Directors shall have

the powers and duties neceasary for the administration of the affairs of
the association and may do all acts in exercise thereof consistent with
the purposes and objects as set forth in the Charter of Incorporation,
Declaration and By-Laws. Without prejudice to the generality of the
foregoing the Board of Directors shall have power and duty:

(a) To adopt and publish rules and regulations consistent
with the Charter of Incorporation, By-Lawa and Declaration, governing
the use of the common areas and facilities, and the personal conduct
of the members and their guests thereon, and to establish penalties °

for the infraction thereof;

(b) To exercise for the association all powers, duties
and authotity vested in or delegated to this association not reserved to
the membership by other provisions of these By-Laws, the Charter of

Incorporation, or the Declaration;

H

(c) To declare the office of a member of the Board of Directors

to be vacant in the event such member shall be absent from three (3)

consecutive regular meetings of the Board of Directors;

(d} To employ and remove at pleasure all agents, employees,

independent contractors, or such other persons as they deem necessary,

. N

prescribe their duties and fix their compensation;

(e} To cause to be kept a completéﬂrecord of all its acta and

-7

11 IECOTALLAED

=
=

8&G5



20T SSIS:ITTEIOL/LT/E0

— it~ ——

PR L T e

. . ) '
. - . .
- .
. »

corporate affairs and to present a statement thereof to the members at the

. f
annual meeting of the members or at any special meeting, when such
statement is requested in writing by one-fourth (1/4) of the Class A members

who are entitled to vote;

(f}  To supervise all officers, agents and employees of this
association, and to see that their duties are properly performed;

(g). As more full provided in the Declaration, to:

(1) to set the annual budget and allocate the assessment
against each lot at least thirty (30) days in advance of each assessment
period; .

{2) to send written notice of each assessment to every
Owner subject thereto at least twenty-five (25) days in advance of each
assessment period;

(h) To issue, or to cause an appropriate officer to issue, upon
demand by any perscn, & certificate setting forth whether any assessment
has been paid. A reagonable charge may be made by the Board for the
issuance of these certificates. Such certificate shall be conclusive evidence
of any assessment therein stated to have been paid;

. (i) To procure and maintain adequate liability insurance, and
to procure adequate hazard insurance on property owned by the assgociation;

(i) To cause all officers or employees having fiscal responsi-
bilities to be bonded, as it may deem appropriate; and "

(k) To cause the common ares and any furniture, fixture,
and mechanical equipment thereof to be administered, maintained, repaired;

rebuilt and restored in accordance and consistent with all applicable laws,

- ordinances, rules and regulations now or hereafter made _bx any governmental

authc;rity and with the provisions of the Charter of Incorporation of the associa-

tion, the Declaration and these By-Laws. ) )
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ARTIVLE VI
COMMITTEES

The Board of Directors may'. by resolution or resolutions passed

by a majority of the whole board, create and appoint one or more committees

which, to the extent provided in said resolution or resolutions or in other '
provisions of tl?ese By-Laws, shall have and may exercise the powers of .
the Board of Directors in the management of the business and affairs of
the association. Such committee or committees shall have such name or
names as may be determined from time to time by resolution adopted by

- »

the Board of Directors.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this association

shall be a president and vice-president, who shall at all times be members

of the Board of Directors, a secretary, treasurer, assistant secretary

and an assistant treasurer, and such other officers as the Board may from

time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take

place at the first meeting of the Board of Directors following each annual

meeting of the members.

t 'Section 3. Term. The officers of this association shall be elected

annually by the Board and each shall hold office for one (1) year unless he

shall sooner resign, or shall be removed or otherwise disqualified to serve.

Section 4, Special Appointments. The Board may ‘elect such other

officers as the affairs of the association may require, each of whom shall
hold _office for sucl.i period, have such authority, and perform such duties as

the Board may, from time to time, determine. '

- . T
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Section 5. Resignation and Removal. Any officer may be removed

. P,
from office with or without cause by the Béard. Any oificer may resign

at any time by giving written notice to the Board, the president or the’
secretary. Such resignation shall take effect on the date of receipt of such
notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to mak(;

it effective.

Section 6. Vacancies. A vacancy in any office may be filled in the

manner prescribed for regular election. The officer elected to such

vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treagurer

and assistant secretary and treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices created pursuant to Section 4

of this article.

Section 8. Execution of Instruments. All checks, drafis, notes,

acceptances, conveyances, contracts, and other instruments shall be
signed on behalf of the association, by such person or persons as are desig-
nated by general or special resolution of the Board of Directors or, in the
absence of any such resolution applicable to any such inatrument, by the
President or Vice-President and by the Treasurer or Secretary or by the
Assistant Treasurer or Assistant Secretary. The officet"s may adopt and

use facsimile gignatures.

Section 9. Duties. The duties of the officers are as follows: '

(a) President. The president shall preside at all meetings of the

" Board of Directors; shall see that orders and resolutions of the Board are

-10-
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carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall consign" all checks and promissory notes.

(b) Vice-President. The vice-president shall act in the place

and stead of the pregident in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may be
required of hi.nr} by the Board.

{(c) Secretary. The gecretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the association and affix it on all papers requiring
said seall; serve notice of meetings of the Boar;i and of the members; keep
appropriate cuxl°rent records showing the members of the agsociation
together with their addresses, and shall perform such other duties as

required by the Board.

{d) Treasurer. The treasurer shall receive and depogit in

_appropriate bank accounts all monies of the association and shall disburse

1

such funds as dir‘ected by resolution of the Board of Directors; keep proper
books of account; cause an annual audit of the association books to be made
by a public accountant at the completion of each figcal year; and shall
prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and deliver a

copy of each to the members.

ARTICLE IX

RULES AND REGULATIONS

.

Section 1. Adoption. The Board of Directors may, from time to

time and subject to the provisions of the Declaration, adopt, amend and

repeal rules and regulations, to be known as "Princeville ‘at Hanalei Rules",

governing, among other things:

I 1SEDCSALSED
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the use of common area and recreational facilities;
the use of roads; -

the collection and disposal of refuse;

the burning of open fires;

. the maintenance of animals; and

. the personal conduct of the members and their guests.

O on b L b

With respect to paragraph 1 above, the Rules may, without
limitation and to the extent deemed necessary by the Board of Directors
in order to pres.erve the benefit of Princeville at Hanalei for all owners,
their familites, invitees, licensees and lesaees, and for guests, restrict
and govern the use of commmon area and recreational facilities by any
guest, by any owner, by the family of such ownérlc;r by any invitee,
licensee or lessee of such owner.

With respect to paragraph 2 above, the Rules may, wthout limitation,
provide for parking restrictions and limitations; maximum speeds for
vehicular travel; the time or times when commercial vehicles may be
permitted to use the roads; and the types of vehicles other than conventionally
equipped passengér automobiles which may be permitted to 'uae the roads.

The Board of Directors may also establish penalties for the infraction
of the Rules. l

Section 2, Promulgation. The Secretary shall mail a true and correct

copy of all rules and regulations, or amendments thereto, to each member of
the assqciation as appears on the membership roll of the association at his
last known address, and shall enter upon the records of the corporation his
certificate of such mailing.

Section 3. . Effective Date. Any such rule or regulation or amendment

thereto, adopted by the Board of Directors shall be effective commencing at

12:01 a. m. on the fif th {Gth) day following the date of such mailing, unless the

Board of D irectors, in adopting the same, hhall specify some other effective

datEn_ _‘ ot A . N LS
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ARTICLE X

SEAL

The agsociation may adopt and use a seal and it shall be in such

form and device as shall be determined by the Board of Directors,

ARTICLE X1
AMENDMENTS ;
Section 1. These By-Laws may be amended or repealed and ) ”

new By-Laws may be adopted, by action of a majority in voting interest

of each class of members present at a meeting of the members of the

association duly. called and held, the notice of which shall have stated
that the purpose of the meeting is to consider the adoption, amendment
or repeal of the By-Laws and the general nature of the same.

Section 2. In the case of any conflict between the Charter of .

Incorporation and these By-Laws, the Charter shall control; and in the

_case of any conflict between the Declaration and these By-Laws, the ’

Declaration shall control. '

IN WITNESS WHEREOF, we, being all of the petitioners of l

PRINCEVILLE AT HANALEI COMMUNITY ASSOCIATION, have hereunto

CERTIFICATION

I, the undersigned, do hereby certify: .

" That [ am the duly elected and acting secretary.of PRINCEVILLE AT

HANALEI COMMUNITY ASSOCIATION, a Hawail nonprofit corporation; and, !

-13- . |
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said Association, as duly adopted at a n';eeting of the petitioners thereof,

That the foregoing By-Lawa constitute the original By-Laws of

-

held, on the i& day of March, 1971.

affixed the seal of said Association, this 5{5}_‘ day of March, 1971,

IN WITNESS WHEREOF, I have hereunto subscribed my name and

—
e

. ]
gecretary‘ 2
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AMENDMENT TO THE PRINCEVILLE AT HANALEI
COMMUNITY ASSOCIATION BY-LAWS

WHEREAS, the petitioners of the Princeville at Hanalei
Community Assoc1at10n (the "Association") did adopt those certain

Community Association By-Laws on March 31, 1971 (the "By-Laws");
and

WHEREAS, Article XI, Section 1 of the By-Laws prov1des that
the By-Laws may be amended upon the vote of a ma]orlty in voting
interest of each class of members present at a meeting; and

WHEREAS, Article VIII of the Charter of Incorporation for
the Assoc1at10n prov1des for "Class A members" and a "Class B
members" (as defined in said Charter); and

WHEREAS, the Class B membership ceased and was converted to
Class A membership on December 31, 1991; and

WHEREAS, at a meeting of the Association duly held on June
28, 1997, at which a quorum was present, for the purpose of,
among other things, amending the By-Laws, the vote of not less
than a majority in voting interest of the members present was
obtained to amend the By-Laws in the manner set forth herein.

- NOW, THEREFORE, the By-Laws are hereby amended as follows:

1. Article II, Section 2.b. is hereby amended in its
entirety to read as follows:

"b. Any member may attend and vote at meetings in
person, or by a proxy holder duly appointed by a
written proxy signed by the member and filed with the
secretary of the association. Where two or more
persons constitute a member, any one of said persons
may exercise, in person or by proxy, the vote allocated
to the member on behalf of all persons constituting the
member, unless the association is notified in writing
that the persons constituting the member disagree as to
how the vote should be cast. In such event, the vote
for said member shall not be counted unless the
majority of the persons that are voting in person or by
proxy on behalf of the member agree and confirm in
writing to the Association on how the vote should be
cast."

2. Article II, Section 2.f. regarding record dates
for notice and voting purposes is hereby deleted.



3. Article XI, Section 1 is hereby amended in its
entirety to read as follows:

"Section 1. These By-Laws may be amended or repealed
and new By-Laws may be adopted, by action of a majority
of the total votes of all members of the association at
a meeting of the members of the association duly called
and held, the notice of which shall have stated that
the purpose of the meeting is to consider the adoption,
amendment or repeal of the By-Laws and the general
nature of the same."

The undersigned Secretary of the Association hereby
certifies that the foregoing amendments of the Princeville at
Hanalei Community Association By-Laws were duly adopted at the
meeting described above.

IN WITNESS WHEREOF, the undersigned has executed these
presents this 4/ day of Jw.y , 1997.

PRINCEVILLE AT HANALEI
COMMUNITY ASSOCIATION

~

Its Secretdry




