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IN THE OFFICE OF THE DIRECTOR OF REGULATORY AGENCIES

STATE OF HAWAII
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)
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)
For a Charter of Incorporation. ) [R}E@EUVE@
) .
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Attorney for Petitioners. |
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IN THE OFFICE OF THE DIRECTOR OF REGULATORY AGENCIES

STATE OF HAWAII

In the Matter of the Application
of

PRINCEVILLE AT HANALEI
COMMUNITY ASSOCIATION

For a Charter of Incorporation.

N N N N N N N Nt e

PETITION FOR CHARTER OF INCORPORATION

TO ‘THE DIRECTOR OF REGULATORY AGENCIES:

The uncersigned petitioners, pursuant to Sections 416-19 and
416-20, Hawaii Revised $tatutes, respectfully petition for a Charter of
Incorporation for PRINCEVILLE AT HANALEI COMMUNITY ASSOCIA-
TION, a nonprofit corporation, and attached hereto as a part of this
petition is a proposed Charter of Incorpération for which your petitioners |
are applying, said Charter of Inéorpora;tion being incorporated herein by
reference and made a part hereof as though fully set forth herein.

- WHEREFORE, your petitioners pray that the Charter of Incorpora-
tion under the name of PRINCEVILLE AT HANALEI COMMUNITY
ASSOCIATION be granted to your 'petitioners.

IN WITNESS WHEREOY, your petitioners have hereunto subscribed

their names ’.chi's /:g,..f day of 7///2/’/{ , 1970.




STATE O HAWAIL )
) ss.
COUNTY OF KAUAI )

L. DOUGLAS HOYT ,» DONN A. CARSWELL

and NED W, HIGH » being first duly sworn, on oaih,
depose and say:

That they are the petitioners named in the foregoing petition; that
they have read said petition, know the contents thereof and that the matters
and things therein illeged are irue.

Subscribed and sworn to before me this

day of ?/4/}'// ) 1910.

Y i)

Notary Public,-Fifth Judicial Circuit,
State of Hawaii.

My commission expires: /(/A’ v.//, /7 7?!
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IN THE OFFICE OF TIIE DIRECTOR OF REGULATORY AGENCIES

STATE OF HAWAII

In the Matter of the Application
of

PRINCEVILLE AT HANALEI
COMMUNITY ASSOCIATION

For a Charter of Incorporation.

N N wpt Nt wm s a st et

CHARTER OF INCORPORATION

TO WHOM ALL THESE PRESENTS SHALL COME:

I, EDWIN H. HONDA, Director of Regulatory Agencies of the
State of Hawaii, send Greetings: |

WHEREAS, L. DOUGLAS HOYT, a resident of the State of Colorado,
and DONN A. CARSWELL and NED W. HIGH, both of whom are residents
of the State of Hawaii, have signed, verified and filed with me as Director
of Regulatory Agencies of the State of Hawaii, a petition to grant them a
Charter of Incorporation for purposés provided in 'Section 416-19, Hawaii
Revised Statutes, in the form hereof;

NOW, THEREFORE, KNOW YE, that I, the said EDWIN H,
HONDA, as Director of Regulatory Agencies of the State of Hawaii, and
in"execution of every power and authority in any wise enabling me in this
behalf, hereby, .in accordance with the provisions of Sections 416-19 and
416-20, Hawaii Revised Statutes, grant to the said L. DOUGLAS HOYT,
DONN A, CARSWELL and NED W, HIGH, a Charter of Incorporation for

the purposes and in the form hereinafter set forth:
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NAME

The name of the corporation shall be "PRINCEVILLE AT HANALEI
COMMUNITY ASSOCIATION".

IL.
LOCATION

The location ol the corporation sball be in Hanalei, County of Kauai,
State .of Hawaii, and the address of its initial ofiice shall be P. O. Box 121,
Hanalei, Kauai, Hawaii.

III.
PURPOSE

This corporation does not contemplate pecuniary gain or profit 1o
the members thereof, and the purpose for which it is formed is to provide
for the managément, maintenance, protection, preservation, architectural
control and aevelopment of prop'e;cty in the District of Hanalei, County of
Kauai, State of Hawaii, within the area known as 'Princeville at Hanalei"
and to promote the health, safety and welfare of its members.

IV,

In furtherance of the foregoing objects and purposes and in accord-
ance with the laws of the State of Hawaii applicable to chartered nonprofit
corporations, the corporation shall have succession and existence in per-
petuity and shall have and exercise any and all powers, righis, privileges
and immunities which are now or may hereafter be secured by law to
chartered nonprofit corporations organized under the laws of the State of
Hawaii. Without limitations as to other powers stated or referred to in this

Charter, the corporation shall have the following powers:

_(a) It may exercise all of the powers and privileges and perform

i/
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all of the duties and obligations of the Association as set forth in that

certain Declaration of Covenants, Conditions and Restrictions applicable

to the property and recorded or to be recoraed in'the Bureau of Conveyances
of the State of Havyaii, and as the same may be amended from time to time
as therein provided, hereinafter called the '""Declaration'’;

(b) It may fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the Declara-
tion, and pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association, includ-
ing all licens.es. taxes or governmental charges levied or imposed against
the property of the Association. The term "'Association' as used herein
shall ha.vg ';he meaning given it in the Declaration and shall be synonymous
with the term "corporation" as used herein;

(c) It may purchase, hold, improve, build upon, operate, maintain,
rent, lease, assign, sell and cq‘nvey and to receive gifts and otherwise
écquire real property in fee simple or by lease as fhe purposes of the
corporation shall require or appear to be sefved, without limit as to amount;

(d) It may borrow money, and mortgage, pledge br hypothecate any
or all c;f its real or personal property as security for money borrowed or
debts incurred; and

" (e) Insofar as permitted by law, to do any other thing that, in the
opinion of the Board of Directors, will promote the common benefit and

enjoyment of its members.

V.
OFFICERS
The officers of the corporation shall be a President, Vice-President,
Secretary, Treasurer, Assistant Secretary and an Assistant Treasurer,

and such other officers as may be provided in the By-La\w}s. The Treasurer



T
and/or Secretary may be an individual, firm or corporation. The offices
of Secretary and Treasurer and the offices of Assistant Secretary and
Assistant Treasurer may be held by the sarr;xe person. No officer need be
a member of the corporation. The officers shall be elected or appointed

as provided in the By-Laws. The names and addresses of the initial officers

are as follows:

| Name . Office and Address
L. Douglas Hoyt President :
Residence Address: Jersey Street
Denver, Colorado
Business Address: 1860 Lincoln Street

Denver, Colorado

Donn A. Carswell Vice-President
Residence Address: Hanalei, Kauai
Business Address: P. O. Box 121

Hanalei, Kauai

Ned W. High Secretary-Treasurer
- Residence Address: Hanalei, Kauai
Business Address: P. O. Box 121
’ Hanalei, Kauai
Sam I. Kawamura ' Assistant Secretary-Treasurer
Residence Address: Hanalei, Kauai
Business Address: P. O. Box 121

Hanalei, Kauai

VI.
BOARD OF DIRECTORS

The affairs of the corporation shall be managed by a Board of
Directors consisting of not less than three (3) nor more than five (5) mem-
bers, and the initial Board of Directors shall consist of three (3) dir:ectors.
The members of the Board of Directors shall be elgcted or appointed and
shall hold office and may be removed as may be prescribed by the By-Laws.
The directors need not be members of the corporation. The names,

addresses and initial tenure of office of the persons who are to act as the



initial direciors of tihe corporation are as follows:

To hold office uatii the first annual meeting of the members of the

corporation:

Name Address

Ned W. High P. O. Box 121
Hanalei, Kauai

To hold office until the second annual meeting of the members of the

corporation:

Name Address

Donn A. Carswell P. O. Box 121
: : Hanalei, Kauai

To hold office until the third annual meeting of the members of the

corporation:

Name ‘ Address

L. Douglas Hoyt . 1860 Lincoln Street
- ‘ Denver, Colorado
VII,
MEMBERSHIP
Each person, corporation or other legal entity who is, or such

persons, corporations or other legal entities who are, the "Owner" of any

Lot (within Princeville at Hané.lei) as defined in Article I of the Declaration
shall be a member of the corporation. The term ""Lot" as used herein shall
have the rﬁeaning given it in Article I of said Declaration. Proof of status

as an "Owner" of any such Lot for purposes of establishing membership in

tile corporation shall 'be furnished in accordance with the provisions pertaining
thereto set forth in the By-Laws. Membership shall 'be appurtenant to and
may not be separated from the ownership of any such Lots, and such ownership

shall be the sole qualification for membership in the corporation.

B
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VIII,
VOTING RIGHTS
The corporation shail have two classés of voting membership:
CLASS A. Class A members shall be all Owners with the exception
of the Declarant and shaii be entitled to the following number of votes for

each Lot owned:

Residential Lot 1 vote
Multiple Unit Dwelling 1 vote per residential unit
Hotel 2 votes per hotel accomodation room

-When more than one person holds an interest in any Lot, all such persons
shall be members. Véting for such Lot shall be exercised as they among
tl?emselves determine, but in no event shall more than the number of votes
. said Lot is entitied be cast.

CLASS B. The Class B member shall be the Declarant as defined
in the Declaration. The Claés B ‘I'nember shall be entitled to three votes
p‘er Lot ownéd bsr it. Tfle Class ‘B membership shall cease and be converted

to Class A membership on December 31, 1991 ' .

Additional property may be annexed to the area specified in Article
III hereof, and so add to the membership of the corporation under the pro-

visions of Article VII hereof.

IX.
BY-LAWS
The initial By-Laws of the corporation shall be adopted by the
persons who signed the petition for a charter of incorporation, within thirty
(30) days after the granting hereof. The By-Laws may be amended or
repealed, and new By-Laws may be adopt-ed in the manner provided in the

By-Laws.

/0



X.
NONPROFIT ORGANIZATION
The corporation is not organized fox:' profit, and it shall not issue
any stock, and no part of its assets, income or earnings shall be distributed
to its members, directors orofficers, except for services ;.ctually rendered
to the corporation.
| XI.
POWERS NOT EXPRESSLY DENIED
The corporation shall possess any and all powers not expressly

denied by law or this Charter of Incorporation.

' XII,

RIGHTS, POWERS AND DUTIES TO BE DESCRIBED IN THE BY-LAWS
The rights, powers and duties of the members of the corporation,

the Board of Directors and the several officers shall be as set forth in the

By-Laws.

XIII,
LIABILITY
The property of the corporation shail alone be liable in law for the

payment of its debts and the aischarge of its obligations. Neither the mem'-
bers of the corporation nor the members of the Board of Directors nor any
of the officers shall have any personal liability for the payment of such debts
or the discharge of such obligations, except that every member of the corpo-
ration shall be subject to assessment for and on account of debts, expenses

and obligations of the corporation as in the Declaration provided.

¥



X1V,
MERGERS AND CONSOLIDATION
To the extent permitted by law, and s:;ubject to the provisions of said
Declaration, the corporation may participate in mergers and consolidation
with other nonprofit corporations organized for the same purposes, provided
that any such merger or consolidation shall have the assent of not less than

sixty-six and two-thirds percent (66-2/3%) in voting interest of the members.

XV.
AUTHORITY TO MOBTGAGE
Any mortgage by the corporation of the common ar'ea defined in the -
Declaration shall have the assent of a majority of the members present at

a meeting in person or by proxy.

- XVL
DEDICATION AND DISPOSITION OF REAL PROPERTY
The corporation shall have power to dispose of its real property or,
interest therein or leasehold interest in real property with the assent of
not less than sixty-six and two-thirds percent (66-2/3%) in voting interest

of the members; subject to the provisions of said Declaration.

XVIIL
DISSOLUTION
The corporation may be dissolved with the assent, given in writing
and signed, by not less than seventy-five percent (75%) in votling interest of the
Class A members and seventy-five percent (75%) in voting interest of the Class
B members, if any. Upon dissolution of the corporation, the assets, both real
and personal of the corporation, shall be dedicated to an appropriate public agency

to be devoted to purposes as nearly as practicable the same as those to

/2



which they were reguired to be devoted by the corporation. In the event
that such dedication is refused acceptance, such assets shall be grantéd,
conveyed and assigned to any nonprofit cofporation, association, trust or
other organization to be devoted to purposes and uses that would most nearly

reflect the uses to which they were required to be devoted by the corporation.

XVIIL

MEETINGS FOR ACTIONS GOVERNED BY
ARTICLES XIV, XVI AND XVII

Except as otherwise provided in the Declaration, in orcier to take

| action under Articles XIV, XVI and XVII, there must be a duly held

meeting. Written notice, setting forth the purpose of the meeting shall be
given to all members not less than 15 days nor more than 30 days in

advance of the rﬁeeting. The presence of members or of proxi.es entitled

. to cast 2/3 of the votes of the mJembership shail constitute a quorum. If

the required quorum is not fo‘rthcoming at any meeting, another meeting
may bé called, subject to the notice requirement set forth above, and the
required quorum at such subsequent meeting shall be one-half of the reqllifed

quorum of the preceding meeting. No such subsequent meeting shall be held

more than 30 days following the preceding meeting.

XIX,
AMENDMENTS
Amendments of these Articles shall require the assent of not less
than seventy-f.ive percent (75%) in voting interest of the Class A members

and seventy-five percent (75%) in voting interest of the Class B members, if any.

XX.
DURATION

The éorporation shall exist in perpetuity.

/3



XXI.
SUBJECT TO GENERAL LAWS
The corporation shall be subject to all general laws now in force or
nereafter enacted and applicable to nonprofit corporations in the State of

Hawaii.

GIVEN under my hand and seal of the Office of the Director of
Regulatory Agencies of the State of Hawaii, this 1544 day of

. Mavel , 1971,

/S / EC/K())'M H - %MJQ )

Dirfector of Regulaiory Agencies
State of Hawaiil
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